TUSCOLA COUNTY
BOARD OF COMMISSIONERS

125 W. Lincoln Street Telephone: 989-672-3700
Suite 500 Fax: 989-672-4011

At a regular meeting of the Board of Commissioners of the County of Tuscola held in the

City of Caro, Michigan, on June 24, 2021.
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The following resolution was offered by \,/(LL;.:I\J:;-_,' and seconded by
L j

&.1'14.1 ) }\L'TLL- Lk_\‘

RESOLUTION 2021-10

RE: Murphy Lake Level Special Assessment Bonds, Series 2021

WHEREAS, the Tuscola County Circuit Court, by order dated November 26, 1958, und
pursuant to Act 194, Public Acts of Michigan, 1939, as amended (the “1939 Inland Lake Levels
Act”), established the normal lake levels for Murphy Lake in the County of Tuscola (the
“County™); and

WHEREAS, the 1939 Inland Lake Levels Act was repealed and replaced by Act 146,
Public Acts of Michigan, 1961 (the “1961 Lake Level Act”); and

WHEREAS, subsequent and pursuant to the Court's November 26, 1958 Order, and
pursuant to the 1961 Lake Level Act, the Tuscola County Drain Commissioner entered a Final

Order of Determination on May 8, 1962, setting forth the boundaries of and designating the special
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assessment district (referred to herein as the “Special Assessment District”) as the Murphy Lake
Dam Special Assessment District for purposes of establishing the lake levels for Murphy Lake;
and

WHEREAS, the Tuscola County Circuit Court entered orders dated December 14, 1984
and November 8, 1985, revising the normal lake levels for Murphy Lake; and

WHEREAS the 1961 Lake Level Act was amended by Act 59, Public Acts of Michigan,
1995, which added Part 307 to Act 451, Public Acts of Michigan, 1994, as amended (“Part 307”);
and

WHEREAS, the Tuscola County Circuit Court entered an Order dated February 27, 2009,
further revising the normal lake levels for Murphy Lake and approving the Special Assessment
District boundaries as previously determined by the Tuscola County Drain Commissioner; and

WHEREAS, by resolution adopted on March 28, 2019 (the “2019 County Resolution”),
the Board of Commissioners of the County confirmed the designation of the Tuscola County Drain
Commissioner (the “Drain Commissioner”) as the “delegated authority” within the meaning of
Part 307, and directing the Drain Commissioner to take certain actions to maintain the levels of
Murphy Lake, pursuant to Part 307; and

WHEREAS, pursuant to Part 307, the Tuscola County Circuit Court, by order dated June
22, 2020, established and designated the Special Assessment District, located in the Townships of
Millington and Watertown in the County, as the Murphy Lake Level Special Assessment District,
and confirmed the boundaries of the Special Assessment District; and

WHEREAS, the Drain Commissioner, acting as the “delegated authority” within the
meaning of Part 307, has prepared a computation of cost of improvements necessary to maintain
the normal lake level for Murphy Lake, including, without limitation, the replacement of the lake
level control structure on Murphy Lake, and all related appurtenances thereto (collectively, the

“Project”) in the amount of $845,000 and has prepared a special assessment roll assessing the
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amount of $845,000 against properties and public corporations in the Special Assessment District
that benefit from the Project; and

WHEREAS, pursuant to notice given as required by Part 307, the Drain Commissioner
held a hearing on the cost of the Project and the special assessment roll on June 22, 2021 and,
following the hearing, approved the cost of the Project and the special assessment roll; and

WHEREAS, the Drain Commissioner has proposed that the Special Assessment District
issue bonds in the principal amount of not to exceed $845,000 (the “Bonds”) to pay part of the cost
of the Project; and

WHEREAS, the Bonds are to be designated “Murphy Lake Level Special Assessment
Bonds, Series 2021”, and will bear interest at a rate not exceeding 4% per annum; provided that if
notes are issued, pursuant to Section 30717 of Part 307, such notes shall be designated “Murphy
Lake Level Special Assessment Notes, Series 2021 and such notes shall be subject to all other
applicable terms of this resolution; and

WHEREAS, the Drain Commissioner deems it advisable and necessary to obtain from this
Board a resolution consenting to the pledge of the full faith and credit of the County on the Bonds;
and

WHEREAS, part 307 requires that the County Board of Commissioners approve the cost
of the Project and the special assessment roll by resolution and also approve the issuance of the
Bonds by the Special Assessment District; and

WHEREAS, the Project is necessary to protect and preserve the public health and therefore
it is in the best interest of the County that the Bonds be sold.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF
THE COUNTY OF TUSCOLA, as follows:

1. The designation of the Special Assessment District, as established and confirmed
by order of the Tuscola County Circuit Court dated June 22, 2020, as the “Murphy Lake Level

Special Assessment District” is hereby confirmed.
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2. The appointment of the Drain Commissioner as “delegated authority” within the
meaning of Part 307 to take such actions as are necessary to maintain the normal lake level of
Murphy Lake is hereby ratified and confirmed.

3. The cost of the Project in the amount of $845,000 and the special assessment roll
for the Special Assessment District in the amount of $845,000, in the forms presented at this
meeting, are hereby approved. Said assessment roll shall apply all necessary interest for financing
the project through the issuance of the Bonds, as described herein.

4. The special assessment roll with the assessments listed shall be final and conclusive
unless appealed in a court within 15 days of the adoption of this resolution, pursuant to Section
30714 of Part 307.

5. The Board of Commissioners hereby approves the issuance of the Bonds by the
Special Assessment District pursuant to Part 307 to pay part of the cost of the Project, the Bonds
to be payable from the special assessments for the Project, and authorizes the Drain Commissioner
to take all actions on behalf of the Special Assessment District as are necessary to issue and sell
the Bonds as provided in Part 307. The special assessment roll shall be payable in installments in
amounts sufficient to pay the principal of and interest on the Bonds.

6. Pursuant to the authorization provided in Section 30705 of Part 307, provided that
the Bonds are issued in a principal amount not to exceed $845,000, the Board of Commissioners,
by a two-thirds (2/3) vote of its members elect, does hereby irrevocably pledge the full faith and
credit of the County of Tuscola for the prompt payment of the principal of and interest on the
Bonds, and does hereby agree that in the event that property owners or public corporations in the
Special Assessment District shall fail or neglect to account to the County Treasurer of the County
of Tuscola for the amount of any such special assessment installment and interest (in anticipation
of which the Bonds are issued) when due, then the amount thereof shall be immediately advanced
from County funds, and the County Treasurer is directed to immediately make such advancement

to the extent necessary.
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6. In the event that, pursuant to said pledge of full faith and credit, the County of
Tuscola advances out of County funds, all or any part of said installment and interest, it shall be
the duty of the County Treasurer, for and on behalf of the County of Tuscola, to take all actions
and proceedings and pursue all remedies permitted or authorized by law for the reimbursement of
such sums so paid.

% All resolutions and part of resolutions, insofar as the same may be in conflict with

the provisions of this resolution, be and the same hereby are rescinded.
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Thomas Bardwell
Chairman of the Tuscola County Board of Commissioners

STATE OF MICHIGAN )
COUNTY OF TUSCOLA ; >

I, the undersigned, the duly qualified and acting County Clerk of the County of Tuscola,
do hereby certify that the foregoing is a true and complete copy of a resolution adopted by the
Tuscola County Board of Commissioners at a regular meeting of said Board of Commissioners
held on June 24, 2021, the original of which is on file in my office.

I, further certify that notice of the meeting was given in accordance with the Open

Meetings Act.

Bl NSk n,
Jgdi Fetting, Tuscola County Clerk

BLOOMFIELD 9007-432 27425471
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ORDER APPROVING PROJECT COST AND SPECIAL ASSESSMENT ROLL
FOR MURPHY LAKE LEVEL SPECIAL ASSESSMENT DISTRICT

The following order is entered by the Tuscola County Drain Commissioner, as “delegated
authority” of the County of Tuscola, Michigan (the “County™), in accordance with Part 307 of
the Natural Resources and Environment Protection Act, Act 451, Public Acts of Michigan, 1994,
as amended (“Part 307”). Pursuant to the directive of the Board of Commissioncers of the County
and in accordance with Part 307, the Drain Commissioner has prepared (1) an cstimate of the
cost of improvements necessary to maintain the normal level of Murphy Lake (the “Project™),
and (2) a special assessment roll (the “Special Asscssment Roll”) assessing the cost of the
Project against property in the Murphy Lake Level Special Assessment District (the “Special
Assessment District™). The Drain Commissioner held a hearing on the cost of the Project and the
Special Assessment Roll on June 22, 2021 in accordance with Part 307 and afier considering the
matters presented at the hearing, desires to approve the cost of the Project and the Special
Assessment Roll as contemplated by Part 307.

IT IS HEREBY ORDERED:

1. The cost of the Project and the Special Assessment Roll. each in the forms atached
hereto, are approved.

2. All orders and parts of orders. insofar as the same may be in conflict herewith are
hereby rescinded.

e / . P :
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Robert Mantey
Tuscola County Drain Commissioner.

as Delegated Authority

Dated: June 23. 2021

BLOOMFIELD 9007-432 2746758v1



TUSCOLA COUNTY DRAIN COMMISSIONER
Be it known that | Robort Mantey, Tuscola County Drain Commisioner, in accordance with the statute in such a case made and providod,
did on (ho&ﬁ)day of June, 2021 make the following computation of the entire cost of sald drain to wit:
Murphy Lake - Lake Lovel Control Structure - Computation of Cost

Engineering Costs

Preliminary Engineering Review $11.012.50
Special Assessment District 56.498.25!
Circuit Court Hearing Assistance $3.389.50]
Preliminary Design $35.996.00
Final Design and Bidding $50.802.00

§$3.000.00

Soils investigation & Report
EGLE Permil $2,040.00

Construction Administration (estimated) $35,000.00
Total Engineering Expenses $147,738.25

Construction Contracts
Fisher Conlracting Co. $511,516.00
Total Construction Expenses $511,516.00

Administrative Costs

Legal Expenses $37.667.00
Appeals (estimated) $2,500.00
$2,436.00

tdailing. Publication. Administrative Costs, Adverlising
Land Rights, Landowner Compensation, Atlorney. Appraisal Fees & Title Searches: Total Land Rights $1,224 00

Bond Interest (capitalized inerest - 1 year @ 3.50%) $29,575.00
Bond Counsel Fees $10.000.0C
Municipa! Advisor Fees $10.000.00
tuncipal Advisory Council of Michigan fee $400.00
wichigan Depariment of Treasury filing fee $270.00
Total Adminstrative Costs $94,072.00
Subtotal $753,326.25
Percent Conlingency 12.169% $91,673.75
Total Computed Cost for Constructing Drain $845,000.00
Less Prepaymeonts
At-Large
County
Land Owners
AMOUNT OF BOND ISSUE $845,000.00

Fited ip-my office with other documenis pertaining to the Murphy Lake - Lake Level Control Structure on June'f[;a 2021

Robert J. Mantey
Tuscola County Drain Commissioner
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